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1) Best Interest of the Child - Section 2 of the
Children’s Act. 2022, defines best interest as the
means and principles prioritising a child's right to
survive, be protecied. participate. .and develop
over other concems.

This includes the rights mentioned in Article 53(1)
of the 2010 Constitution and Section 8 of the Act
which are as follows:

Art 53 (1) of the Constitution states that every
child has the right:

a. to a name and nationality fram birth;

b. to free and compulsory basic education;

c. to basic nutrition, shelter and health care;

d. to be protected from abuse, neglect, harmful
cultural practices; all forms of violence., inhuman

treatment and punishment, and hazardous or
exploitative labor;




e. to parental care and protection, which includes
equal responsibility of the mother and father to
provide for the child, whether they are married to
each other or not;

f. not to be detained, except as a measure of last
resort, and when detained, to be held:

I. for the shortest appropriate period; and

Il. separate from adults and in conditions that take
account of the child's sex and aze.

2) Care Order - Section 153 of the Act describes a
care order as an order that entrusts the child's care,
contral, and custody to a person other than the
parent, guardian, or custadian of the <hild, or an
institution appointed by the Court




3) Secretary- According to Section 2 of the Act, a
Secretary means the Secretary of Children's
Services appointed under Section 37 of the Act.




CHAPTER ONE

In Kenva, a child’s journey through foster care is not merely
a process but a lifeline. meticulously structured by the

Children (Foster Care! Procedure and Practice Rules, 2023, Qual |flcat|0ns for
and the Children's Act, 2022,

Foster Care
These legal frameworks outline stringent gualifications for

foster parents, ensuring that those stepping into this noble ReqUirEd by the

role are well-prepared to provide the love, stability, and
care these children desperately need.

This comprehensive system embodies the essence of the
"best interest of the child,” transforming legal jargon into a
compassionate shield for the most innocent membears of
sgciety.

The Foster Care Handbook serves as 2 means of support

for prospective foster parents to navigate the legal
framewaork that governs the foster care process in Kenya.

\¥¢




The children eligible to be placed under foster care
with reference to Sect. 5, The Ghildren (Foster Care)
Procedure and Practice Rules include:

a. A child in a situation of emergency or;
h. A child whose adoption has not vet been finalised or;
c. A child whaose adoption ar ether arrangements are
pending and the

prascribed timelines have lapsed or;
d. A child nominated to a rehabilitation school or a .
charitable  children's institution because of a care the Chlld
arder or;
e. A child in respect of whom 3 care order has been
made because of being convicted of 2 criminal offence.

Qualifications for

¢




The aduits quaiified to be foster parents, according to
Sect. 174, Children's Act 2022 include;

a. Spouses of a marriage or;

b. A single woman above the age of 25 and below the
age of 65 or;

c. A single man above the age of 25 and below the age
of 65.

Qualifications for
the Adult




® A single man cannot qualify to foster a female child
unless he is a father to a girl and a single woman cannot
qguaiify to foster 3 male child unless she is a mother to a3
boy as per Sect. 174(2) Children’s Act.

e Mo person shall be appointed to be a foster parent

unless they have lived in Kenya for a minimum period of
12 years, as per Sect, 174(5) Children's Act.

e A foster parent shall not remove a child from Kenya Qualifications for

without obtaining the leave of the court which shall only
be granted upon exceptional circumsiances as per Sect. the Adu't
174(6) Children's Act - This means that if a foster parent
would like to leave the country, for example, the parent
will have to seek permission from the court, which will
only be granted in instances of special circumsiances.
having regard to the best interest of the child.
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Foster care is when a child temporarily stays with an
individual wha is not their parent, relative, or guardian.
Foster care is typically temporary, intending to
eventually reunite the child with their family or find a
permaneni placement for them.

The formal process is overseen by the Directorate of Types of Foster
Children’s Services (DCS), their work includes: selecting,
assessing, training, registering, and supervising foster Care
parents.

The common types of foster care include:

o Foster Family Care

It involves the placement of a child with a person who is
not the child's parent. relative or guardian and who is
willing to undertake the care and maintenance of that
child for a period of up to 12 months, subject to renewal.

¢




o Kinship Foster Care:

Relative or kinship foster care is a preferred option
amaong care leavers as it involves placing children with
relatives or close family friends

when they cannot stay with their biological parents.
This form of foster care helps children maintain ties

with their families and cultural roets, promoting thair Types Of FOSter

emaotional and psychological well-being.

Care

o Emergency Foster Care

Emergency foster care offers urgent placement for
children removead from their homes due to safety issues.
Child welfare professionals work around the clock to
find suitable placements as children can be taken into
state custody at any time. Emergency caregivers offer
short-term care, typically for about 72 hours, until a
‘etative or foster family placement is arranged.

\
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o Community-based foster homes

This type of foster care inveolves placing a small group of
children, usually no more than six. in rented houses
within the community. These children may have
untraceable parents, be crphaned, or reguire specific
suppori. They are cared for by a home mother or
caretaker recruited by an organization that supports
foster care.

Types of Foster

Care
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1) Best Interest of the child-Section 2 of the Children’s
Act, 2022, defines best interest as the m=ans and
principles prioritizing a childs right to survive, be
protected, participate, and develop aver other cancerns.
This includes the rights mentioned in Article 53(1) of the
2010 Constitution and Section 8 of the Act which are as
follows:

Art 53 (1) of the Constitution states that every child has
the night to:

a. to a name and nationality from birth;

b. to free and compulsory basic education; End
¢. to basic nutrition, shelter and health care;

d. to be protected from abuse, neglect, harmful cultural
practices, -all formis of viotence, inhuman treatment and
punishment, and hazardous or exploitative Iabour;

e. to parental care and protection, which includes equal
responsibility of the mother and father to provide for the
child, whether they-are maried to each other or not; and

¢

Instances where

foster care may
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f. not te be detained, except as a measure of last resort,
and when detained, to be held:
1.for the shoriest appropriate period; and
Z.separate from adults and in conditions that take
account of the child’s sex and age.

9) Care order- Section 153 of the Act describes a care Instances where
order as an order that entrusis the child’s care, control,
and custody to a person ather than the parent, guardian, fOSter carc may

or custodian of the child, or an institution appointed by
the Court.

end

3) Secretary- According to Section 2 of the Act a
Secretary means the Secretary of the Directorate of
Chiidren’s Services -appointed under Section 37 of the
Act.
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CHAPTER 2

This document is made pursuant to the QOutline of
Faster Care Process document. The Foster Care process
requires procedural and substantive documentation
throughout the various steps. The following document
highlights the reguired documentation throughout this

entire pracedure. DOCU mentatio n
1. Application for foster eare (Section 173 of the Required For The
Children’s Act)

Iif an individual is interested in fostering a3 child, they Childcare
must fill out a farm (Form No. FC1) and submit it to the
Secretary. This process is outlined in Section 37 of the
Act and in the 2020 Foster Care Placement Rezulations
(also known as TCR, 2020),

. :
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Section 173 of the Children’s Act

® This application shall be accompanied by;
* A passport-size photograph of the applicant
e A copy of the applicant's national identity card or
identification pages on their passport
e A report of the applicant's medical status issued by a
registered medical practitioner not more than three
moriths prior to the date of application

* The names and contact information of at least two Application for

independent referees

* A valid police clearance certificate of the applicant. and fOStEI’ care
of every member of the applicant’s household who is
above the age of 18 years, issued by the Director of
Criminal Investigation

® [T the applicant is married;
* The application shall be made jointly with the spouse,
and all the above documents should be produced
* An applicant’s spouse cannot be their referee

.ﬁ; erson applying to offer foster care services shall await a
rtauthored by the Secretary of Child Services.




Section 174 of the Children’s Act

Pursuant to this section, documentation may be required
to prove that;

|. One is above the age of 25 y=ars and younger than 65
yEars,

Il. One is and has been a resident in the Republic of
Kenya for a period not less than 12 months; One must
also obtain leave of court in any event that they need to
move a child under their care outside Kenya. in special
circumstances and only in the best interests of the chiid:

Qualification to

foster children

A person registered as a foster parent under this. part
snall make a formal commitment containing the
particulars in Form No. FC3 in the Schedule (Sec 7, TCR,
2020);

Pursuant to the formal commitment. the applicant shall be
granted a valid certificate of registration valid only in
respect of the persons named in the certificate, and the
premisas which were issued.

7, TCR, 2020).
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Section 178 of the Children’s Act Q’h}

A foster parent may submit an application to the
Secretary of Child Services to have a maintenance
agreement with the parent of the child in foster care. (A
maintenance agreement is an agreement that delineates
how parties that are to cater for a child will distribute

the costs of the concerned child's catering)

If the application is granted, a3 maintenance agreement

will then be drafted and will be a legally binding Maintenance Of

document to the parties to the agreement

the foster child




The following are documents listed in the "Foster Care
Placement Regulations”, that are not part of the foster care
process, but may still be relevant to the foster care process;
|. Training (If reguired)

- Certification or proof of completion of any required

training programs for foster parents. M iSCEI Ia nNeoLus
Il. Matching Process dOCU ments on

- Reports from the Children's Officer citing the suitability of
the placement

- Documents detailing the child's needs and how the fOSter carc
prospective foster family can mest

thoseneeds.

[1l. Placement

- Placement agreement forms signed by the foster parents
and the local Children's Officer.

- A care order or placement order obtained from the
Children's Court endorsing the fostering arrangement.

hey




V. Legal Oversight

- Petition or application for a care arder or placement order
to the Chiidren’s Court.

- Court orders and legal correspondence related to the care
and placement of the child.

V. Support and Supervision M |5ce"a NEcous
- Regular progress reports from the foster parents.

- Supervision reports from the Children&#39;s Officer. d OCU ments on
VI. Review and Continuity fO Ste I care

- Reports from the foster parents-and Children's Officer for
the periodic review,

- A report on the child's well-being and any changas in
circumstances that might affect the foster placement.

VII. Reunification or Adoption
- Reports recommending reunification or suitability for
adoption.

¢




- Legal doecuments pertinent to the child's family, recent
circumstances, and the prospective adoption process
where applicable.

Viil. Termination

- Reports detailing reasons for the proposed termination Misce"a nNneoLus

of the foster care arrangement.

- Legal nofices or orders about the termination of the docu ments on

foster care arrangement.
IX. Identification of Foster Child foster care

- Case records or reports from the local authorities or
non-goevernmental organizations identifying the child's
nead for foster care.

- Any available documentation on the child's:-background,
such as birth ceriificates or identification documenis;
reports about the circumstances leading to the need for
foster care, and medical records.

¢




IMPORTANT NOTICE:

"Please note that this list provides a general ﬁameWgrk
for the types of documents involved in the foster care
process in Kenya, The exact documents reguired might
vary depending on individual cases, and additional
documents may be requested by the Directorate of
Children's Services or the Children's Court.

It is always adviszbie to consult with the relevant
authorities or 2 legal professional for the moest accurate
and up-to-date gujdance,
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PROCESS Q?

The process of termination according to Section 179 of
the "Act” is as follows:
1) The Secretary can end a foster care placement if they
believe it is best for the child, which is referred to as the
' best interest of the child’ in the "Act”.
2) The Secretary considers the following factors before
directing the termination of any foster care placement;
a) Where the biclogical parent wants the child back
under their carg, the bond that is there between the
child and the child's birth parent.
b) The bond that is present between-

* the child and the foster parent; and FOSter Ca c

e the child and the family of the foster parent.
c) The chance of achieving social stability in the child's
life by

¢ Returning the child to the birth parent;

¢ Keeping them with the foster parent;

* Placing the child inany other alternative family care;
* Adoption of the child.

¢

Process of

Termination of
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3)The decision to reunite a child with their biological
parent(s) 15 based on the principle of the best interest
of the child.

The principle of best interest of the child is guided
substantially by Article 53(2) of the 2010 Constitution

of Kenya, stating that ; Process Of

“A child's best interests are of great impertance in

every matter concerning the child.” Term i nation Of
Foster Care




1) The age, maturity, stage of development, gender,
background. and any other relevant charactenstics of
the child.

2) Special needs(if any) arising from chrenic ailment or
disability.

3) The relationship of the child with the child’s parent(s)
and/or guardianis) and any other persons who may
affect the child's welfare.

4] The child's choice, if they are old enough to expressa BESt InterESt
meaningful choice.

5) How long and how well the child has been living

where they live and if it is better to keep things the .
same. First Schedule

6) The stability of any sugsested living arrangements
for the child.

7) How much the people involved care about the child
and how well they can support them with love,
attention, and advice.

8) The child’s adjustment to the present home, school,

ﬁay cammunity.

Considerations-




9) The capacity of each parent or guardian to allow and
encourage frequent and continuing contact between the
child and the other parent and/ or guardian(s)including
allowing them to see each other physically.

10) How well each parentor guardian can work toegether or
improve their teamwerk in taking care of the child.

11) Methods for assisting parental and/or guardian

cooperation and resolving each parent's conflicts. Best Interest

Guardian's willingness to use thaose methods.

12) The effect on the child if one parent/guardian has sole = - g
authority over the child's raising. Cons I deratl ons
First Schedule

13) The existence of domestic abuse bebween the
parents/guardianis), in the past or currently, and how that
abuse affecis the emotional stahility and physical safety of
the child.

14) The existence of any history of the child abuse by 3
parent and/or guardian(sl; or anyone else residing in the
same dwelling as the child.

15) Where the child is under one year of age, whether the
‘ilt’i is being breast-fed.

\*¢d




16) The existence of 3 parent's or guardian(s) conviction
for a sex offence or a sexuslly violent offence under the
Sexual Offences Act.

17) Where a person is living with a parent or guardian,
whether that person-

* has been convicted of a crime under this Act the
Sexual Offences ActiCap 63A), Or any other
legislation.

* has been adjudicated of a juvenile offence in which, if
the person had been an adult at the time of the
offence, the person would have been convicted of a
felony.

18) Any other factor which may have a direct or indirect
effect on the physical and psychological well-being of the
child.

¢

Best Interest
Considerations

-First Schedule of
the Children's Act
2022




The insiances of termination have been further
discussed and highlighted in the Guidelines for the
Alternative Family Care of Children in Kenya(2014),
Some of the instances include;

1) Termination of a care order. Section 153 of the
Children’s Act 2022 describes a care order as one that
entrusts the child's care, control, and custody fo a person
other than the parent. guardian, or cusiodian of the child,
or an institution appointed by the Court.

2) Compiletion of the foster period which is 12 months, . .
where there is no registration of an extension of the care Termlnatlon
period after an assessment.

3) In cases of abuse ar neglect of the child by the foster
care parent

Instances of

¢




CHAPTER 3

Y

Advocaies play the following significant roles in the
foster care process in Kenya. They include:

1. Advising foster parents on the laws and policies
guiding the foster process.

2. Helping the prospective foster parents locate the

nearest/most suitable children's office in their sub- ROIES Of an
county for their foster application.

3. Assisting the prospective foster parents with
gathering the relevant documents for the application
such as medical reports and police clearances.

4, Determining the best interests of the foster child and
the environment that would be best

Advocate In the

Foster Care
Process

suited for them to thrive within.

5. The advocate usually takes up the burden of filing for
adoption. This includes but is-not limited to handling all
the legal procedures involved.
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CHAPTER FOUR

ARTICLES
Tips for first-time foster parents:
LINK:
hitps://knotisfamilyasency.org/10-tips-for-first-time-
foster-parents-vou-need-to-read-this:

SUMMARY: This article outlines the top 10 tips for potential Resou 'ces On
foster parents to consider during the fostering process.

Foster Care

Sibling Issues in foster care and adoption:

LINK:

https:.//www.childwelfare . sov/resources/sibling-issues-
foster-care-and-adoption/

SUMMARY: This article highlights how sibling relationships
in foster care and adoption are essential for children's well-
being and better ouicomes, yet separations or limited
contact in placements require strategies to preserve these
vital connections.
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ARTICLES

Analysis of re-integration iImpact for children leaving
institutional care (care-leavers) in Kenya:
Link:hitns://papers.ssim.com/sol3/papers.cim?

abstract id=2802533

SUMMARY: The article highlights the challenges faced by
homeless vouth ftransitioning from alternative care to

reintegration with their families and communities. including RESOLH'CES on
skepticism and declining support, which can lead to negative
outcomes like dropping out of school or returning to street life. FOSter Care

Guidelines for alternative family care of children in Kenvya:
Link:
https://bettercarenstwork.org/sites/default/files/ Guidelines®
J0for¥20the%%20Alternative?s 20Family%:20Care%%200f%20Ch
iidren%20in%20Kenya.pdf

SUMMARY: Kenya is drafting guidelines to regulate
guardianship and foster care, emphasizing family-based options
and aligning with international child rights conventions and the
Children Act, of 2001. to ensure regulation of alternative

ggﬁwbaﬁed care amid ongoing amendments.




ARTICLES

Relationship between care provided by foster families and
psychosocial well-being of children affected by HIV/AIDS in
Kiambu county, Kenya:

LINK:

hitps:/ firlibrary.ku.acke/bitstream/handle/123456789/25994/
Relationship-Between-Care-Provided-By-Foster-Families-And-
Psychosocial-Well-Being-Of-Children-Affected-By-HIV-And-
AlDS. pdf?sequence=1

Resources on

SUMMARY: A study in Kiambu County investigated the link Foster Care
between foster care and the psychosocial well-being of
HIV/AIDS-affected children, finding a significant relationship.
Recommendations include government and NGO support to
empower families, allocate resources, and inform policy
formulation.

\¥¢



ARTICLES

Regulating foster care services: The Kenyan situation:
LINK: https://www jstor.org/stable/453988.34

SUMMARY: The paper contrasts traditional rural clan and
extended family foster care with modern state-sponsored
nuclear foster/adoptive care, questioning the feasibility of

the state's approach given Kenya's current social challenges. RESOU rces on
An exploration of factors that influence the uptake of Foster Ca]"e

foster care services in Kenya: a case of Nairobi County:
LINK:
hitps://repositorv.daystar.ac.ke/server/api/core/bitsireams
/80186/7/h4-8hDa-4534-9dda-915d92a848i8 /content

SUMMARY: The artide reveals that most foster care families
in MNairobi are led by women, even when married. Foster
parents are well-educated and employed to support both their
biological and foster children. Low fostering rates in Nairobi
are attributed to a Jack of information about foster care.
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“It takes no special power to love a child”:

by May M. Tchae and Elizabeth Curry
LINK:hetps://www.adoptivefamilies.com/parenting/no-
special-power-to-love-child-hayden-farmily-decumentary/

SUMMARY: The article discusses special needs adoption,
parenting beyond "normal” boundaries, and the
transformative power of loving a child with ‘Elizabeth Curry
whao is raising 12 children.

Resources on

Foster Care

“Breathing with Jennifer Zeuli”

LINK: https://www.adoptivefamilies.com/adoption-bonding-
home/post-placement-visit-breathinz-feelipe-like-real-life-
family/

SUMMARY: This piece shows Jennifer Zeuli's experience preparing
to adopt her second child, highlighting the stark contrast betwesn
her idealised presentation for the home study and the dwllenging
reglity of parenting twa children with Down syndrome. It show's her
struzgles including 2 medical emerzgenicy her older daughter had and
tﬁ overwhelming task of balancing the children's needs

%




Foster care has been a frightening yet fulfilling experience”:
By Pauline Ongaji
LINK:htips:/ /nation.africa/kenva/life-and-style/dn2/faster-

care-has-been-a-frightening-yet-fuifilling-experience-
3660036

SUMMARY: Carol Wangu, a first-time foster mother, Resources on

highlights Kenvya's evalving attitudes towards foster care
and the need for mare offical data and support for family- FOStEI" Cal"e
based care to improve outcomes for vulnerable children.

"What being a foster family has taught my children™

by Deirdre Littlefield

LINK: https://www.adoptivefamilies.com/parenting/what-
being-a-foster-family-has-taught-my-children/
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BLOGS

The beauty and brokenness of foster care”:

By Jason Johnson
LINK:https://jasonjohnsonblog.com/blog/the-beauty-
and-brokenness-of-foster-care

SUMMARY: A foster family shares their experiences,

highlighting how fostering has positively impacted their Resou rces On

children by teaching openness, generosity, non-judgment,
and gratitude for their home. Heartwarming anecdotes Foster C a re
illustrate the wvaluabie life lessons learned and the
rmeantngful connections formed through fostering

\¥¢




BLOGS

Benefits of staying connected with a foster child after
reunification” :

LINK:

hitps://fostercare. com/benelits-of-stayins-connected-with-
foster-youth-after-reunification

SUMMARY: Various benefits of maintaining a relationship with
a foster child after reunification, including continuity of
support., positive influence as a role modél, and emotional
connection for the child's well-being.

Resources on

Foster Care




PODCASTS/VIDEOS

"Being a single foster parent with Peter”- ‘The here to help’
podcast:
LINK: hitpsy//www.youtube.com/watch?v=N5SxXC4F14B8

SUMMARY: This video features Peter Mutabazi from
Foster Dad Hipper, whe discusses how his personal

experiences have shaped his approach as a foster parent. Resou r'ces on

He provides valuable insights and praciical tips specifically

tailored for single foster parents. FOSter Ca re

“Sticky situations that arise during the holidays":

LINK: https://podcasts.apple.com/ke/podcast/sticky-
situations-that-anse-during-the-holidays/id2663863377
i=1000635650784

SUMMARY: In this podcast, the hosts deal with engaging
topics such as diverse holiday traditions, gift-siving styles,
birth family involvement. and navigating sensitive topics like
palitics or religion In the presence of foster children,

%ﬁTia”? when facad with familial biases.




PODCASTS/VIDEOS

"Francis Chan journeys through Kenya":

From Think Global, Do Justice

LINK:

hitps:/ /'www.everand.com/podcast/ 5461894140 /5pecial-
Episode-Francis-Chan-Journeys-Through-Kenya-In-this-
special-episode-of -Think-Orphan-we-re-joining-Pastor-
and-Author-Francis-Chan-as-he-tra

SUMMARY: This podcast explores the impact on orphans FOSter Ca =

and
vulnerable children in Kenya, featuring conversations
with care leavers, directors of various organizations, and

Resources on

family-based care advocates.
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